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" Miller, Steve

-

From: Little, Sharon

Tuesday, February 17, 2004 10:17 AM
Miller, Steve

drafting request

Health Insurance
Pools Optiona...

Hi Steve,

Thanks for getting the memo on health insurance purchasing pools pulled together so quickly. Shirley asked that a
bill be drafted that would allow, as an option, not a mandate, to reflect the changes you suggest in your memo, page
2, paragraph 1.

Additionally, Shirley wants to make sure that employers would have to negotiate pooling with their employees, she
doesn't want the employer to have sole discretion, in reference to page 2, paragraph 2.

I have attached her request. Please direct any correspondence to the Rep.Krug@legis.state.wi.us e-mail because I
am using vacation sporadically and Brian can follow up if I'm not in the office. Thanks. Please call with any questions.

Sharon Little
Shirley Krug's Office
608-266-5813
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Memorandum—

i the employer group were an insurer. Thus; such an employer group would have to:obtaina- o
‘Certificate,of authority an a sufficient level of teserves, in addition to complying with
.. all insurance-laws that apply to hiealth insurance, such as the mandates. If the multiple employer. . .
- - welfare arrangement does not self-fund the benefits but purchases insurance, the insurer is

To: Reprefs‘entaﬁv_efShiﬂey Krug~ '

 From: Steve Miller

Date: February 13,2004 . O
" Re: Health Insurance Purchasing Pools

Per your requiest, we have searched for impediments in state and foderal law that would preclude

. different entities from joining together to form larger purchasing pools for the putpose of buying

health care coverage on a permissive basis. -

Iﬁefe are no statutory prbeiﬁom against pljivaté émployers (or other private entities) pooling

 together to purchase health insurance for their employees (or members). However, any law that
_ telates to health insurance provided'to an employer or to-a particular type of employer, such as.
 the federal Health Tnsurance Portability and Accountability Act 0f'1996 (HIPAA)-(incorporated- = - -
. into our stautes at ss. 632.745 to 632.7495) and requirements for insurance provided to small

exployers, would still apply and have to be complied with. _
The federal Emiployes Retirement Incorie Secirity Act of 1973 (ERISA), which preempts the

- State from regulating self-finded health plans of asingle employer or employee organization, .
- suchias a labor union, does not prohibit emiployeis (o other entities) fiom pobling together for. - -

the purpose of jointly providing heaith caré benefits to theit employees or members. Under -

- ERISA, however, two of mote employers; called & “multiple employer welfare arangement”
 (also commoply ko as a “miiltiple employer trust”) providing health benefits fo the' - - -
ating employers.on a self-funded basis may be regilated by the state as .~

employees of fhepartlclp

certificate of authority and maintain a sy

subject to state insurance laws, as mentioned above. For more detailed information, you may
obtain a publication of the U.S Department of Labor, “Multiple Employer Welfare Arrangements
under ERISA,” on the Intetnet at hitp://www.dol.gov/ebsa/Publications/mewas:html,
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- irisuraioe and fé insuiranc for employees aud 6fficers and their spousés'and dependeitt -

. insutance, the number, types, and ofher characte
- which, if any, requirerhents apply to the group.. -

We ‘have riot researched the potentlal effects of federal antitrust iévsf.’ Hb-wwe:, ,axitiu'u‘st law

February 13,2004 =

—Tave to Spee!ﬁcaﬂym‘méﬁmupmsur :

. to make that selection, as well as the benefits offered under the plan; either permissive or .

- employees, but would ve to ali{i;l‘e by any, decigion resulting from the collective bargaining A Agr

process. d}\%‘&

. research the issue further foryow. =

o 6% mkesne i
Representative Shirley Krug 0'\14) an 8 ;1”\ @!/ GI% — |
: Iher, dordhane. "> learpre

Page 2 R .

| The Leglslamre would have to amend 5. 40,51 ( 6) to Mubﬁc'or privaté employerto

et S -care coverage in the pool wi ,.:.,::;;: ,. the 1 I e Boa )

Currently, state employees are in a separate insurance pool. The Legislature wouldalso .-
nce Boa:; lmdel‘ S. ' o X 1

o would ! 3.( 0 Jyersto ] al__.
overnment health insurance pool, if the private employers did:not want to joint the state-

ocal

. With respect to local government employers, because. the ’s‘éléégibn of the insurer is a mandatory - : '
- subject of bargaining inder the Municipal Employment relations Act, the Legislature would have

prohibited subjects of bargaining. If not, the employer would not have coriplete discretion in ‘
 Joining together with another employer to.provide health cate coverage to their represented - | AN

t VY gtk Yeolirs wnlhon emplojeees”
Asto whether there are any legal impediments that would prohibit a city, village; 0
“county from entering into an agreément with g private entity to jointly purchiase medical - - - -
insurance for their respective employees, we ate not aware of any such:impediments. In general,
-a.city; village, town, county, and certain other local governmental units are authorized to-~
. provide fot. the payment of premiums for hospital, surgical and other health and accident
childten,” See s. 66.0137 (5) of the statutes. Also see ss. 59.52 (11) (c) and 62.61 of the statutes. -
In additiomn, local governmental units could enter into intergovernmental cooperation agreements
unders, 66.0301 of the statutes to jointly purchase ‘medical insurance for their employees.

e pna ot e e - 1or U purpose of purchasmg health Lt
E¥pes, s ofer characeristosof tho entitesthat do so illdeternine, | .

wotld only be of any relevance to'a purchasing pool if the pool were 50 large that it made upa

siguificant portion of the health insurance market. If you think thiat may be a possibility, we can

- Please letme know if ybu need more ﬁfonnaﬁon dr. if you degire any leéiélaﬁbn drafted in this

area.
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State of Wisconsin

2003 - 2004 LEGISLATURE LRB-4291/1

RAC:.,...
BILL

(e

AN AcT ...; relating to: authorizing the group insurance board to permit public
sector and private sector employers to provide health care coverage to their
employees under health care coverage plans administered by the group
=insul"ance goard, authorizing the group ;nswance l__)‘_.oard to enter into
purchasing pool arrangements with any public or private sector employer in
this state to provide group health care coverage for state employees, and

v
making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, the Group Insurance Board (GIB)) which is attached to the
Department of Employee Trust Funds, is required to contract on behalf of the state
for the purpose of providing health care coverage to state employees. Many other
public sector employers in this state may also participate in programs offered by GIB
to provide health care coverage for their employees.

This bill provides that, beginning on the January 1 that first occurs after the
bill’s effective date‘,/GIB may permit any private sector employer located in this state
who employs at least two'individuals to elect to have its employees receive coverage
under any health care coverage plan offered to state employg{s or local government %’
employees. Under the bill, the private sector employer may elect such coverage
during any applicable enrollment period and subject to any conditions specified in
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the contract between GIB and the insurer and in rules promulgated for the
administration of the health care coverage program. In addition, the bill authorizes
GIB to enter into a purchasing pool arrangement with any other public or private
sector empl‘gyer located in this state to provide group health care coverage for state
employees. ‘

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

—

SEcTION 1. 20.515 (1) (g) of the statutes is created to read:

20.515 (1) (g) Benefit and coverage payments; private sector health cdre
coverage. All moneys received from private sector employers under s.\{1'0.5 15 who
provide coverage for their employees in a health care coverage plan under s. 40.51

v
(6) or (7), for the payment of benefits and the cost of administering benefits under s.
v
40.515.

| SECTION 2. 40.03 (6) (a) 1. of the statutes is amended to read:

40.03 (6) (a) 1. Shall, on behalf of the state, enter into a contract or contracts

© 00 N o6 oo W N

with one or more insurers authorized to transact insurance business in this state for

—
o

the purpose of providing the group insurance plans provided for by this chaptexy;ieﬁ

—t
-t

v
The group insurance board may enter into a purchasing pool arrangement with any
_ v
other employer or any private sector employer, as deﬁned in s. 40.515 (1), to provide
group health care coverage for state employees.

Ju—y
[N]

[
w

History: 1981 c. 96 ss. 24, 32; 1981 c. 386; 1983 a. 247; 1985/a. 29; 1985 a. 332 ss. 53, 251 (1); 1987 a. 356; 1989 a. 31,166, 323; 1991 a. 116, 141, 152, 269; 1993 a. 16;
1995 a. 302, 414; 1997 a. 27; 1999 a. 9; 2001 a. 16; 2003 a. 3

14 SECTION 3. 40.51 (1) of the statutes is amended to read: .
15 40.51 (1) The procedures and provisions pertaining to enrollment, premium
v
16 transmitted and coverage of eligible employees and employees eligible for health
v

17 care coverage under s. 40.515 for health care benefits shall be established by contract
18 or rule except as otherwise specifically provided by this chapter.
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BILL SECTION 4

SEcTION 4. 40.51 (6){f the statutes, as affected by 2003 Wisconsin Act 33, is
amended to read:

40.51 (6) This state shall offer to all of its employees at least 2 insured or
uninsured health care coverage plans providing substantially equivalent hospital
and medical benefits, including a health maintenance organization or a preferred
provider plan, if those health care plans are determined by the group insurance
board to be available in the area of the place of employment and are approved by the
group insurance board. The group insurance board shall place each of the plans into
one of 3 tiers established in accordance with standards adopted by the group

insurance board. The tiers shall be separated according to the employee’s share of

. v
premium costs. The group insurance board may permit any private sector employer,
i v ) )
as defined in s. 40.515 (1), and any employer who would otherwise receive coverage
v . .
under sub. (7) to provide coverage for its employees under any health care coverage

v
plan offered under this subsection.

History: 1981 c. 96; 1983 a. 27; 1985 a. 29; 1987 a. 27, 107, 3§6; 1987 a. 403 5. 256; 1989 a. 31, 93, 121, 129, 182, 201, 336, 359; 1991 a. 39,70, 113, 152, 269, 315,,1993
450, 481; 1995 a. 289; 1997 a. 27, 155, 202, 237, 252; 1999\9(32, 95, 115, 155; 2001 a, 16, 3§, 104; 2093 a. 33.

SECTION 5. 40.51 (7) of the statutes A is
amended to read:

40.51 (7) Any employer, other than the state, may offer to all of its employees
a health care coverage plan through a program offered by the group insurance board.
Notwithstanding sub. (2) and ss. 40.05 (4) and 40.52 (1), the department may by rule
establish different eligibility standards or contribution requirements for such

employees and employers and may by rule limit the categories of employers, other

than the state, which may be included as participating employers under this

subchapter. The group insurance board may permit any private sector employer, as
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v
defined in s. 40.515 (1), to provide coverage for its employees under any health care
coverage plan offered under this subsection.

BILL

History: 1981 c. 96; 1983 a. 27, 1985 a. 29; 1987 a. 27, 1007, 356; 1987 a. 403 5. 256; 1989 a. 31, 93, 121, 129, 182,201, 336, 359; 1991 a. 39,70, 113, 152, 269, 315, 1993
a. 450, 481; 1995 a. 289; 1997 a. 27, 155, 202, 237, 252; {909 a. 32, 95, 115, 155; 2001 a. 16, 38, 104; 2003 2, 33.

3

4
6
7
8
9

10
11

SECTION 6. 40.515 of the statutes is created to read:

40.515 Health care coverage for individuals employed by private
sector employers. (1) In this section, ‘k‘z;{rivate sector employer” means any person
who is not an employer, as defined in s. 40.02 (28)\,/Wh0 is located in this state, and
who employs at least 2 individuals.

(2) Beginning on the January 1 that first occurs after the effective date of this
subsection .... [revisor inserts déte], the group insurance board may permit any
private sector employer to elect coverage for its employees under any health care
coverage plan offered under s.‘/40.51 (6) or (7), during any applicable enrollment
period, subject to any conditions established by contract or by rule under s.‘{LO.Sl 1).

(END)
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